
tipping policy at some of its Dunkin outlets "after 

receiving pressure from his operations people." Id. 10 

In fact, no-tipping policies compromise the well -

being of the Commonwealth's low-wage workforce and 

burden its taxpayers. See Parrish v. West Coast Hotel, 

300 U. S. at 399-400 (in which the Supreme Court 

famously stated that "[t]he community is not bound to 

provide what is in effect a subsidy for unconscionable 

employers"). It is often forgotten that wage and hour 

laws were enacted in the first part of the twentieth 

century as part of an industrial policy to end 

widespread poverty and cycles of economic decline that 

accompanied the modern economy. See Marc Linder, The 

Minimum Wage as Industrial Policy: A Forgotten Role, 

16 J. OF LEGIS. 151, 151-153 (1990). President Franklin 

Roosevelt, in his advocacy for the minimum wage, made 

this policy goal very clear by bluntly stating, "No 

business which depends for existence on paying less 

than living wages to its workers has any right to 

10 The genesis of Scrivanos' withdrawal of his no-tipping 
policy at some stores is explained by Judge Billings: "The 
problem was that most of the surrounding Dunkin' Donuts 
stores in the Metrowest area allowing [sic] tipping, so the 
defendants could not find any people to work at his stores, 
notwithstanding that they paid employees above minimum wage 
and spent over a hundred thousand dollars in advertising. 
Scrivanos was even forced to close some stores for want of 
staff." Id. 
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continue to exist in this country." Robert Follin, et 

al . 1 A MEASURE OF FAIRNESS : THE ECONOMICS OF LIVING WAGES AND 

MINIMUM WAGES IN THE UNITED STATES 4 ( 2 0 0 8) • 

Tipped income is a lifeline for many because 

minimum wage jobs are not lifting workers out of 

poverty and squalor, much less allowing workers to 

live adequately in any major U.S. metropolis. The 

living wage in Boston, which is now calculated at 

$12.65 per hour for a single individual and $22.40 for 

a family of four, is almost 60 per cent higher than 

the Commonwealth's minimum wage. 11 See Living Wage 

Calculation for Boston, MA., http://livingwage. 

mit.edu /places/2502507000(prepared by Dr. Amy K. 

Glasmeier and MIT) (last visited March 18, 2014). 

However, allowing wait staff to receive patron tips 

without employer interference, as envisioned by the 

Tips Act and this Court's precedent, provides -- at no 

cost to the employer - an immediate, meaningful boost 

in earnings for these workers. 

11 Legislation increasing the Massachusetts m~n~mum wage is 
scheduled to take effect on January 1, 2015. However, the 
minimum wage will not reach even $11 per hour until January 
2017. An Act Restoring the Minimum Wage and Providing 
Unemployment Insurance Reforms, Ch. 144, §§ 28-36 of the 
Acts of the General Court, June 26, 2014. 
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Given the real impact that tipped income has on 

earnings, this Court should reject employer no-tipping 

policies, not only because they conflict with the text 

and purpose of the Tips Act but also because tipping 

bans serve no rational public policy goal. 

IV. CONCLUSION 

This Court should reverse the Superior Court's 

rulings and find that the Defendants' no-tipping 

policy violates Section 152A of Chapter 149 of the 

General Laws, effectively discouraging patrons from 

leaving tips for protected wait staff employees and 

prohibiting employees from accepting tips. 
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