Western New England Law Review

Volume 30 30 (2007-2008)
Issue 1 SYMPOSIUM: CURRENT ISSUES IN Article 5
COMMUNITY ECONOMIC DEVELOPMENT

2007

SUPPORTING URBAN ENTREPRENEURS: LAW, POLICY, AND THE
ROLE OF LAWYERS IN SMALL BUSINESS DEVELOPMENT

Susan R. Jones

Follow this and additional works at: https://digitalcommons.law.wne.edu/lawreview

Recommended Citation

Susan R. Jones, SUPPORTING URBAN ENTREPRENEURS: LAW, POLICY, AND THE ROLE OF LAWYERS IN
SMALL BUSINESS DEVELOPMENT, 30 W. New Eng. L. Rev. 71 (2007),
https://digitalcommons.law.wne.edu/lawreview/vol30/iss1/5

This Symposium Article is brought to you for free and open access by the Law Review & Student Publications at
Digital Commons @ Western New England University. It has been accepted for inclusion in Western New England
Law Review by an authorized editor of Digital Commons @ Western New England University.


https://digitalcommons.law.wne.edu/lawreview
https://digitalcommons.law.wne.edu/lawreview/vol30
https://digitalcommons.law.wne.edu/lawreview/vol30/iss1
https://digitalcommons.law.wne.edu/lawreview/vol30/iss1
https://digitalcommons.law.wne.edu/lawreview/vol30/iss1/5
https://digitalcommons.law.wne.edu/lawreview?utm_source=digitalcommons.law.wne.edu%2Flawreview%2Fvol30%2Fiss1%2F5&utm_medium=PDF&utm_campaign=PDFCoverPages

SUPPORTING URBAN ENTREPRENEURS:
LAW, POLICY, AND THE ROLE OF
LAWYERS IN SMALL
BUSINESS DEVELOPMENT

Susan R. JONEs*

INTRODUCTION

This Essay explores the challenges of urban entrepreneurship
and how lawyers, academics, businesspeople, policymakers, and
community leaders can help small businesses succeed.! In the
United States, small businesses represent ninety-nine percent of all
inner-city businesses,?2 generate sixty to eighty percent of net new
jobs annually, and account for almost fifty percent of private pay-
roll.2 Indeed, domestic “structural economic shifts” have moved
the nation from a goods-producing to a service-producing econ-
omy.* The economic shift to a service-producing economy and the
national focus on economic self-sufficiency have fueled interest in
small businesses as part of job creation and self-employment
strategies.

* Susan R. Jones is a professor of clinical law at the George Washington Univer-
sity Law School and the Director of the Small Business Clinic/Community Economic
Development Project. She is grateful to the George Washington University Law School
for its support through the summer writing stipend program and to her research assist-
ants Lauren Phillips and Michael Daobson.

1. The panel on “Challenges Facing Urban Entrepreneurs,” at the Current Issues
in Community Economic Development Conference held at the Western New England
College School of Law on March 30, 2007, examined how lawyers, academics, business-
people, policymakers, and community leaders can help small businesses succeed.

2. INrmiaTIVE FOR A CoMPETITIVE INNER CiTy, SMALL Bus. Ass’N, STATE oF
THE INNER Crry EconoMiges: SMALL BusiNEssES IN THE INNER CiTy 1 (2005) [herein-
after ICIC, STaTE oF THE INNER CITY], available at http://www.sba.gov/advo/research/
rs260tot.pdf; Roger A. Clay, Jr., Chair’s Message, Small Business in Community Devel-
opment and the Role of Lawyers, 16 J. AFForRDABLE Housing & CommuniTy Dev. L.
89 (2007).

3. OFFICE OF ADVOCACY, SMALL Bus. Ass’N, SMALL BUsINESs RESOURCES FOR
FacuLTYy, STUDENTS, AND RESEARCHERS: ANSWERS TO FREQUENTLY ASKED QUEs-
TIONS (2004), available at hitp://www.sba.gov/advo/stats/arsbfaq.pdf.

4. Willie Brown, The Forgotten Type of Capital: Addressing the Social Capital De-
ficiency in the Inner City, 11 Geo. J. on PoverTY L. & PoL’y 527, 539 (2004).
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Globally, small businesses are also creating the most new jobs.
Microfinance has emerged to help support job creation through
self-employment and small business development as well as pov-
erty-alleviation efforts.> Recent studies indicate that the next stage
of globalization may well be that the “base of the pyramid,” or the
two-thirds of the world’s population, are excluded from the formal
economy.®

Governments also recognize the importance of local-enterprise
development. In the United States, economic initiatives to support
development in underserved communities are largely in the form of
tax credits, such as Empowerment and Enterprise Zones, New Mar-
ket Tax Credits, loans, and technical assistance from the U.S. Small
Business Administration (SBA).” Although the tax-credit pro-
grams were designed, in part, to spur urban entrepreneurship, they
have not fully accomplished this goal.® This Essay identifies a vari-
ety of ways to better support urban entrepreneurship.

I. UrBAN ENTREPRENEURSHIP DEFINED

Like the term “entrepreneurship,”® “urban entrepreneurship”
does not have a single definition. In some instances, urban entre-

5. The terms microfinance, microcredit, and microlending are used interchangea-
bly to refer to small loans. Microfinance refers to “the broader array of financial ser-
vices used by microenterprise programs, including assistance with credit repair,
microloans, asset development activities, . . . or access to credit through credit unions
or other community development financial institutions in the event the microenterprise
program does not offer microloans in-house.” Susan Jones, LEGaL GUIDE TO
MICROENTERPRISE DEVELOPMENT 6 (2004). For more information on microfinance,
see C.K. Prahalad & Allen Hammond, Serving the World’s Poor, Profitably, HARv.
Bus. REv., Sept. 2002, at 48.

6. Prahalad & Hammond, supra note 5, at 51.

7. DEP'T OF THE TREASURY, INTERNAL REVENUE SERV., PUBLICATION 954: Tax
INCENTIVES FOR DisTRESSED CoMMUNITIES (2004) [hereinafter Tax INCENTIVES].

8. Jennifer Forbes, Using Economic Development Programs as Tools for Urban
Revitalization: A Comparison of Empowerment Zones and New Markets Tax Credits,
2006 U. ILL. L. Rev. 177 (2006); see Janet Thompson Jackson, Can Free Enterprise Cure
Urban Ilis?: Lost Opportunities for Business Development in Urban, Low-Income Com-
munities Through the New Markets Tax Credit Program, 37 U. MeEM. L. REv. 659 (2007)
(arguing that a substantial portion of New Markets Tax Credit investments should be
targeted to minority owned businesses); Sarah Vallim, The New Markets Tax Credit and
the Community Economic Development Movement: A Los Angeles Case Study, 16 J.
AFfFORDABLE HousinG & CommuntTy DEv. L. 117 (2007).

9. While entreprencurship does not have a singular definition, the Ewing Marion
Kauffman Foundation states that:

Entrepreneurship is the ability to amass the necessary resources to capitalize

on new business opportunities. The term is frequently used to refer to the

rapid growth of new and innovative businesses and is associated with individu-
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preneurship has become a euphemism for minority entrepreneur-
ship,’® and in other instances it refers to small businesses that
operate in or serve economically depressed areas.!’ The Initiative
for a Competitive Inner City (ICIC) defines “inner cities,” a term
often used interchangeably with “urban,” as “core urban areas that
are economically distressed.”!? The continuum of urban entrepre-
neurs ranges from entry-level micro-businesses that do not require
formal education, such as in-home catering, street vending, and
taxicab businesses,!3 to those certified as local small and disadvan-
taged businesses by the state or local government and the SBA’s
HUBZone!* or 8(a) programs.!s

All entrepreneurs need capital, access to credit, sound legal ad-
vice, and help with accounting, business planning, and marketing.
Urban entrepreneurs, however, need something more. They need
business coaching, entrepreneurial networks, accessible business
education, and access to social'® and human capital.l”

als who create or seize business opportunities. . . . They build something from

practically nothing and usually reinvest earnings to expand their enterprise or

to create new enterprises.

JAY KAYNE & KAUFFMAN CTR. FOR ENTREPRENEURIAL LEADERSHIP, STATE ENTRE-
PRENEURSHIP: PoOLICIES AND ProGrRAMS 3 (1999).

10. For example, the Ewing Marion Kauffman Foundation’s Urban Entrepreneur
Partnership encourages minority entrepreneurship. See Kauffman Found., Urban En-
trepreneurship Partnership, http://www kauffman.orgfitems.cfm?itemID=591 (last vis-
ited Mar. 23, 2007). .

11. Organizations such as Harvard Business School Professor Michael Porter’s
Initiative for a Competitive Inner City examine opportunities for business growth in
urban areas. See Initiative for a Competitive Inner City, http://www.icic.org (last visited
Mar. 23, 2007).

12. ICIC, StaTE oF THE INNER CITY, supra note 2, at 3.

13. See SAMUEL R. STALEY ET AL., RESEARCH PUB. PoLicy InsT., GIVING A
Lec Ur to BootsTrAP ENTREPRENEURSHIP: ExPANDING EcoNoMIC OPPORTUNITY IN
AMERICA’s URBAN CENTERS (2001).

14. See generally Small Business Act of 1953, Pub. L. No. 83-163, § 8(a), 67 Stat.
232 (codified as amended at 15 U.S.C. § 637 (2000)). The HUBZone Empowerment
Contracting Program provides federal contracting opportunities for qualified small
businesses located in distressed areas. See U.S. Small Bus. Ass’n, HUBZone, https://
ewebl.sba.gov/hubzone/internet/index.cfm (last visited Mar. 23, 2007).

15. The SBA’s §(a) Business Development Program is intended to help small
businesses by providing a wide range of services, including support for government con-
tractors, access to capital, management and technical assistance, and export assistance.
See Small Bus. Ass’n, Office of 8(a) Business Development, http://www.sba.gov/about-
sba/sbaprograms/8abd/index.html (last visited Mar. 23, 2007).

16. Brown, supra note 4, at 530-36.

17. Human capital refers to the formal and informal education, skills, and prob-
lem-solving talents that enable a person to be a productive worker. See Susan R. Jones,
Small Business and Community Economic Development: Transactional Lawyering for
Social Change and Economic Justice, 4 CLinicaL L. Rev. 195, 199 n.13 (citing Theodore
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The African American community provides a useful case study
on the need for and importance of urban enterprise. Remarkably, a
significant body of law and policy was developed from the African
American experience.'® Sherman Rogers, a professor at Howard
University School of Law, provides a detailed analysis of the need
for Black entrepreneurship by placing it in a legal and historical
context.'® He takes readers on a journey encompassing a legacy of
slavery, Jim Crow laws, Black codes leading to the passage of the
Civil Rights Act of 1875, and the Black-owned businesses that
flourished between 1910 and 1940,2° through the Civil Rights Era of
the 1950s through 1970s, and culminating in a series of set-aside
cases.?!l He points to the U.S. Supreme Court cases evidencing the
economic suppression of Blacks in the economic life of America,??
and explains the concept of “economic detour,”?? characterized by
the pervasive economic exclusion and suppression of Blacks. In
describing the SBA’s 8(a) Program, he notes that critics of the Civil
Rights Era observe that integrationists’ middle-class goals created a
class split in the Black community.2* Today, scholars distinguish a
new class of highly educated African American entrepreneurs from
the traditional Black businesses that were the mainstay of
communities.?>

Black individuals, when compared to their white counterparts,
experience twice the rate of unemployment, have substantially
lower personal and family income, are three times more likely to

Herschberg, Human Capital Development: America’s Greatest Challenge, ANNALS AM.
Acap. PoL. & Soc. Sci., Mar. 1996, at 43).

18. With a population of 40,240,898 as of July 2006, African Americans are now
the second largest minority group in the United States, after Hispanics, totaling,
44,321,038. See Press Release, U.S. Census Bureau, Table 2: Estimates of the Popula-
tion by Race Alone or in Combination and Hispanic or Latino Origin for the United
States and States: July 1, 2006 (May 17, 2007) [hereinafter Estimates of the Population],
available at http://www.census.gov/Press-Release/www/releases/archives/cb07-70tbl2.
pdf.

19. W. Sherman Rogers, The Black Quest for Economic Liberty: Legal, Histori-
cal, and Related Considerations, 48 How. L.J. 1 (2004).

20. Professor Rogers observes that these businesses were the subject of writings
by Gunner Myrdal, a Swedish institutional economist. Id. at 60.

21. Id. at 86-92 (discussing Adarand, Inc. v. Pena, 515 U.S. 200 (1995); Metro
Broad., Inc. v. FCC, 497 U.S. 547 (1990); City of Richmond v. Croson, 488 U.S. 469
(1989); and Fullilove v. Klutznick, 448 U.S. 448 (1980)).

22. Id. at 49-79.

23. Id. at 59.

24, Id. at 94.

25. Indeed, one scholar observes that minority business assistance is pitted
against economic development and that loan assistance programs for the disadvantaged
entrepreneur and economic development should not be confused. Id. at 12.
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live in poverty, and possess only one-fifth of the net worth of
whites. Additionally, 75% of black children are born to unwed
mothers; 33.33% of black men are under judicial supervision;
black men constitute a majority of incarcerated persons although
African Americans constitute only 12% of the population, and
only 12% of black persons in high school are proficient in read-
ing and math.2¢

The impediments to Black economic empowerment, he ob-
serves, lay the foundation for public policy and remedial action that
promote Black business. The most notable example of a remedial
effort to assist Black (and other) businesses is through section 8(a)
of the Small Business Act.??” The hope is that “entrepreneurship
will bring financial independence, transmission of black wealth to
successive generations of black persons, and is more likely to create
a class of professionally educated offspring.”?® Professor Rogers
concludes that “[n]ew policies should be geared toward maximizing
independence and economic opportunity,” valuing and expanding
“indigenous, self-help neighborhood efforts.”??

Other scholars contend that the recent successes of Black-
owned businesses portend strategies to create jobs in urban areas.3°
“Simply stated, Blacks hire Blacks, while White owners employ a
predominantly White workforce.”31

While heretofore the emphasis has been on African American
businesses, Hispanic, Asian, and Native American businesses are
also advancing, and there has been increased interest in immigrant
businesses as well.32 The U.S. Census Bureau found that “as many

26. Id at 10.

27. For a discussion on how the 8(a) Program is helping minority-owned busi-
nesses, see Mitchell F. Rice, Government Set-Asides, Minority Business Enterprises, and
the Supreme Court, 51 PuB. ADMIN. REV. 114, 114 (1991).

28. Rogers, supra note 19, at 18.

29. Id. at 120.

30. See Timothy Bates, The Urban Development Potential of Black-Owned Busi-
nesses, 72 J. AM. PLANNING Ass’N 227 (2006). But, White-owned businesses employ
more Blacks. See Jeffrey Robinson, The Ties that Bind: America’s Inner Cities, Busi-
ness Development and the Next Frontier of Research (unpublished manuscript), availa-
ble at http://www.jeffreyrobinsonphd.com/innercity.pdf.

31. Bates, supra note 30, at 227,

32. From 1997 to 2002, the number of African American-owned businesses in-
creased 45.4% to 1,197,567, representing 5.2% of total U.S. firms; Hispanic-owned busi-
nesses increased 31.1% to 1,573,464, representing 6.8% of total U.S. firms; Asian-
owned businesses increased 24% to 1,103,587, representing 4.8% of total U.S. firms;
and Native American-owned businesses increased 2% to 201,387, representing 0.8% of
total U.S. firms. OFFICE OF Apvocacy, U.S. SMaLL Bus. AbMIN., MINORITIES IN Bus-
INESS: A DEMOGRAPHIC REVIEW OF MINORITY BUSINESS OWNERSHIP 14 (2007), availa-


http://www.jeffreyrobinsonphd.com/innercity.pdf
http:areas.3D

76 WESTERN NEW ENGLAND LAW REVIEW [Vol. 30:71

as one-third of U.S. residents now claim ‘minority’ heritage.”3* The
changing demographic landscape of America is expanding and this
reality may give way to new perspectives on supporting urban en-
trepreneurship.3* Specific efforts must be made to learn about what
support systems are needed by a new breed of entrepreneurs.

II. CURRENT GOVERNMENT SUPPORT FOR ENTREPRENEURS

Traditional technical assistance to small businesses needs to be
reconceived because of the importance of small business develop-
ment to create new jobs in the economy and build overall wealth.
The federal and state support programs include the SBA’s Small
Business Development Center (SBDC) program, the Service Corps
of Retired Executives (SCORE), and local programs such as one-
stop shops and business information centers. While the public-pri-
vate partnership service model continues to be advanced, nongov-
ernmental actors are increasingly providing support to small
businesses.>> Examples include nonprofit Community Develop-
ment Financial Institutions (CDFIs) such as microenterprise devel-
opment organizations, community development banks, community

ble ar http://www.sba.gov/advo/research/rs298tot.pdf (citing U.S. Census Bureau, 2002
Economic Census: Survey of Business Owners Methodology, available at http://
www.census.gov/econ/census02/text/sbo/sbomethodology.him). For a discussion on im-
migrant small business owners, see Shubha Ghosh, The Legal, Economic, and Policy
Roles of Immigrant Entrepreneurs in the Immigration Debate, 5 Asian Pac. Am. LJ. 15
(1998).

33. As of July 2006, the total U.S. population was 299,398,484, Of these,
44,321,038 were Hispanic, 40,240,898 were African American, 14,907,198 were Asian,
4,497,895 were American Indian, and 1,007,644 were Pacific Islander. See Estimates of
the Population, supra note 18; see also Michael Jay Friedman, Minority Groups Now
One-Third of U.S. Population: Variety of Ethnic Groups Contribute to U.S. Economic
and Cultural Life, USINFO.STATE.GOV., July 14, 2006, http:/fusinfo.state.gov/xarchives/
display.html?p=washfile-english&y=2006& m=July&x=20060707160631jmnamdeirf0.
2887079. ’

34. Ghosh, supra note 32.

35. The author participated in the Spring 2007 Washington, D.C., Neighborhood
Retail Summit sponsored by the Washington, DC Economic Partnership and the Na-
tional Capital Revitalization Corporation, designed to introduce resources for new and
expanding businesses during which new entrepreneurs were encouraged to seek neigh-
borhood business data not from government but from nonprofit Main Street programs.
Washington, DC Economic Partnership, Advertising Flyer for Neighborhood Retail
Summit Spring 2007 (Mar. 20, 2007) (on file with the author) [hereinafter Neighbor-
hood Summit]. The Summit featured testimonials from local business owners such as
Kerry Newman, Tropicana (carryout/restaurant), and Ida Lewis Polite, Ida’s Idea (re-
tail/fashion). Id. For more information visit Washington, DC Economic Partnership,
http://www.wdcep.com.
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development financial institutions,3® chambers of commerce,?” and
Main Street programs.38

International and national attention to microfinance has in-
creased considerably as witnessed by the award of the Nobel Peace
Prize in 2006 to Muhammad Yunus, founder of the Grameen Bank
in Bangledesh, a bank devoted to serving the poor with small
loans.3® The Grameen Bank and other microfinance organizations
have influenced the emergence of a domestic microenterprise in-
dustry; federal support for microenterprise development has been
substantial. And, the industry has received support from the legal
community as well.40¢ The rise of law firms’ “transactional pro
bono” to help urban entrepreneurs is part of the paradigm shift in
supportive services to needy small businesses.*!

36. CDFlIs are:

[Clommercial institutions with social and community conscience designed to

help economically distressed communities achieve enhanced economic stabil-

ity and self-reliance by providing capital. Operating at a profit, CDFIs provide

depository institution services such as savings and checking accounts, money

market, individual retirement accounts (IRAs), etc. Unlike commercial
banks, however, CDFIs also provide support to community development ac-
tivities such as credit and loans to locally owned and operated businesses and
affordable housing developers.
Jones, supra note 17, at 196 n.7 {citing Joun J. AccorpIiNG, VA. COMMONWEALTH
Unrv., CoMMUNITY BASED DEVELOPMENT: AN IDEA WHOSE TiME Has CoME (1997);
Rochelle E. Lento, Community Development Banking Strategy for Revitalizing Our Ur-
ban Communities, 27 U. MicH. J.L. RErorMm 773, 776 (1994)).

37. For example, the U.S. Chamber of Commerce and its local chambers aim “to
advance human progress through an economic, political and social system based on
individual freedom, incentive, initiative, opportunity, and responsibility.” U.S. Cham-
ber of Commerce, Mission Statement, http://www.uschamber.com/about/default (last
visited Sept. 7, 2007).

38. Main Street, a program of the National Trust for Historic Preservation, uses a
four point, community-driven approach to revitalize older U.S. business corridors. This
approach encourages economic development in the context of historic preservation and
the needs of today’s marketplace. Local communities are at the heart of the Main
Street approach that focuses on empowering communities, rebuilding pedestrian-
friendly commercial districts, and emphasizing locat assets including distinctive architec-
ture and personal service. National Trust Main Street Center, http://www.mainstreet.
org (last visited Sept. 7, 2007).

39. Connie Bruck, Millions for Millions: This Year’s Nobel Prize Winner and
Some High-Tech Entrepreneurs Are Competing to Provide Credit to the World’s Poor,
NEw YORKER, Oct. 20, 2006, at 62; Molly Moore, Economist Wins Nobel for Pioneering
Lending Practices to the Impoverished, W asH. Post, Oct. 13, 2006, at A16, available at
2006 WLNR 17793379 (Westlaw).

40. JoNEs, supra note 5, at 15.

41. Susan R. Jones, Promoting Social and Economic Justice Through Interdiscipli-
nary Work in Transactional Law, 14 WasH, U. J.L. & Povr’y 249, 291 (2004) (citing
James Baillie, Fulfilling the Promise of Business Law Pro Bono, 28 WM. MiTCHELL L.
REev. 1543, 1544 (2002)). Significantly, a 2006 study found that transactional lawyers
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III. TuE ProBLEMS FACED BY URBAN ENTREPRENEURS

Understanding the problems of urban entrepreneurs requires
an analysis of the different business industries, the culture of those
industries, and the stages of business development. Whether the
business is a microenterprise seeking technical assistance and a loan
of up to $50,000 (a Small Office Home Office (SOHO) loan),*> a
new or established business seeking angel investment, an estab-
lished business seeking venture capital or mezzanine financing,*? or
an entrepreneurial growth company seeking access to corporate
suppliers, urban entrepreneurs often face many of the same chal-
lenges that other entrepreneurs encounter. The difference is that
urban entrepreneurs often lack the problem-solving social networks
that other entrepreneurs can access. For example, as Professor
Rogers describes, in the African American community the playing
field is not level because of discrimination and segregation. Ethnic
minorities and immigrant entrepreneurs may also experience simi-
lar forms of discrimination.

More broadly, the National Commission on Entrepreneurship
found that there is a critical gap in understanding the characteristics
of early-stage entrepreneurs and that “[t]here are numerous simi-
larities between most small businesses and entrepreneurial ef-
forts.”#** Even though studies show that entrepreneurial growth
companies (EGCs), or “gazelles,” comprise only four percent of

add value to businesses “primarily by reducing regulatory costs.” Steven L. Schwarcz,
Explaining the Value of Transactional Lawyering, 12 Stan. J.L. Bus. & FIN. 486, 492
(2007).

42. Small Office Home Banking was developed by Innovative Bank and pro-
motes the SBA’s Community Express products, providing access to capital, manage-
ment, and technical help to small businesses. Qualified small business owners may be
eligible for loans as low as $5,000 for a seven-year term, minimal paperwork, technical
assistance from the bank, and no pre-payment penalty. Minority/Business Enterprise
Alliance, Inc., http://www.allianceflorida.com/soholoan.html (last visited Sept. 7, 2007).
For more information on the SOHO loan see id.

43, Mezzanine financing, a hybrid of debt and equity, is generally used to help
expand existing companies. See U.S. Dep’t of Commerce, Minority Business Develop-
ment Agency, http://www.mbda.gov (last visited Nov. 15, 2007).

44, NatTL CoMM’N ON ENTREPRENEURSHIP, FIVE MYTHs ABoUT ENTREFPRE-
NEURS: UNDERSTANDING How BuUsINESSES START anD Grow 5 (2001). The five
myths are that most successful entrepreneurs: (1) “take wild, uncalculated risks in start-
ing their companies™; (2) “start their companies with a break-through invention—usu-
ally technological in nature™; (3) “have strong track records and years of experience in
their industries”; (4) “have a well considered business plan and have researched and
developed their ideas before taking action™; and (5} “start their companies with millions
in venture capital to develop their idea, buy supplies, and hire employees.” Id. at 9-17.
The report concludes that policies adopted to promote small businesses may be based
on “misunderstandings surrounding entrepreneurship.” Id.
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companies, they generate sixty percent of the net new jobs, solidi-
fying their role in urban entrepreneurship.4> EGCs and other busi-
nesses with revenue in excess of $500,000 play an important role in
urban entrepreneurship, but so do smaller “mom and pop”
businesses.*6

The problems that urban entrepreneurs encounter include, for
example, access to financial, social, and human capital, regulatory
hurdles, and high taxes. These problems are common at various
stages of development, but may be exacerbated for urban entrepre-
neurs because of discrimination, as noted earlier. Accordingly, it is
important to identify a more comprehensive delivery approach to
working with urban entrepreneurs throughout developmental
stages. ICIC found that small businesses employ eighty percent of
the people who work in the inner city, but that most of the workers
live elsewhere, which is why inner-city poverty remains a prob-
lem.#” Steve Adams, the SBA’s New England Office Small Busi-
ness Advocate, observes that the ICIC study should help
policymakers dispel preconceived notions of the inner city as places
plagued with economic problems, and reconceptualize them as “ec-
onomic spaces.”#® In this new paradigm, government should lessen
regulatory hurdles impeding business growth, publish materials in
languages spoken by immigrant groups, and help facilitate en-
trepreneurial networks.# Indeed, the Community Development
Venture Capital Association reports that there are viable invest-
ment opportunities in inner-city communities that provide good
jobs for local residents, but job training is needed to match availa-
ble jobs.>°

Consistent with the view that old models of small business ser-
vice delivery may be obsolete, Telackzh Brooks observed that some

45. Id at 3. The report notes that EGCs often have “no proven business model,
and no established network of support.” Id. at 7. In addition, EGCs “are often clus-
tered around newly deregulated and emerging industry sectors such as telecommunica-
tions, financial services, and most obviously, information technology—where potential
productivity gains are enormous. This is in stark contrast to the most popular small
business sectors, such as construction, retailing, and cleaning services.” id. at 7.

46. Amy C. Bushaw, Small Business, Local Culture, and Global Society: Some
Examples from the United States, 5 J. SMaLL & EMERGING Bus. L. 223, 225 (2001).

47. See ICIC, STATE oF THE INNER CITY, supra note 2, at 2.

48. Kent Hoover, Opportunity Knocks for Inner-City Businesses, WasH. Bus. I.,
Oct. 24, 2005, available at hitp://albany.bizjournals.com/extraedge/washingtonbureau/
archive/2005/10/24/bureaul.html.

49. Id.

50. Id. From 1998 to 2001, most inner-city jobs were in business and financial
services and information technology. /d.
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immigrant businesses, built on familial relationships, economic
pooling agreements, social and cultural trust constructs, and inter-
nal community private capital, may not require SBA-sponsored
loan products.’? Indeed, these internal social and cultural relations
create an “each one, teach one” cellular division type expansion for
small businesses.”> Yet, the SBA’s focus has traditionally been
placed on counting the number of loans closed.>* What happens
when loans are taken out of the equation? Or, in the context of
Muslim borrowers, what systems are in place to accommodate the
prohibition on interest in commercial transactions?># What services
will the SBA provide in altered business environments? Changes in
some business environments may require shifts to issues such as

51. Interview with Telaekah Brooks, Chair, Dep’t of Bus. Mgmt., Se. Univ., in
Washington, D.C. (Sept. 6, 2007). I am grateful to Ms. Brooks for her thoughts and
insights on the future of technical services to small businesses. Ms. Brooks has exten-
sive “on the ground” experience counseling small businesses and teaching entrepre-
neurship. As the former Director of the Georgia Avenue Business Resource Center
she observed that efforts to reach out to some immigrant businesses were futile. “It’s
not that they did not understand what we did. Our materials were translated. They did
not need us. There was no value in our product.” Id. In short, technical assistance
providers must learn constituents’ needs by talking to them and making products
relevant.

52. For interesting perspectives on ethnic and immigrant entrepreneurs, see
Jennifer M. Sequeira & Abdul A. Rasheed, Start-Up and Growth of Immigrant Small
Businesses: The Impact of Social and Human Capital, 11 J. DEVELOPMENTAL ENTRE-
PRENEURSHIP 357, 359 (2006) (examining strong and weak network ties in small busi-
ness start-ups); Marta Tienda & Rebecca Rijman, Promoting Hispanic Immigrant
Entrepreneurship in Chicago, 9 J. DEVELOPMENTAL ENTREPRENEURSHIP 1 (2004) (ex-
amining pathways to business ownership and the relatively weaker position of Hispanic
businesses); Patricia G. Greene, A Resource-Based Approach to Ethnic Business Spon-
sorship: A Consideration of Ismaili-Pakistani Immigrants, J. SmaLL Bus. MgwmT., Oct.
1997, at 58 (examining ethnic sponsorship in business start-ups); Cecilia Kang, Korean
Enterprise Expands Beyond Small Business, WasH. Post, May 23, 2006, at A1 (describ-
ing Korean business growth in the Washington, D.C., metropolitan area); Phillip Lutz,
Immigrant Entrepreneurs Are Saving Main Street, N.Y. TiMEs, Sept. 25, 2005, at 1, avail-
able at 2005 WLNR 15110767 (Westlaw); Immigrant Entrepreneurs, REs. PErRsps. ON
MiGraTiON, Jan.-Feb. 1997, at 1 (Int’l Migration Policy Program of the Carnegie En-
dowment for Int'l Peace & Urban Inst, Wash., D.C.)) available at htip://
www.migrationpolicy.org/files/RPM Voll-No2.pdf.

53. Interview with Telaekah Brooks, supra note 51.

54. Islam has 1.2 billion followers and is the world’s fastest growing faith. In-
creasingly, financial dealings with Islamic businesses require understanding and com-
plying with shari’ah, Islamic law. See Jeff Heilman, The Mysteries of the Middle East:
Understanding Shari’ah Finance, CAPITAL THINKING, Spring-Summer 2006, at 12, avail-
able at http://www.capitalthinkingmagazine.com/FCWSite/Features/capitalthinking/
Fall_Winter2006/CT_current_issue.pdf; Claire Spencer, Funding Corporate Strategies
Through Isiamic Finance, FINANCIER WORLDWIDE, May 2007, available ar http://
www.pattonboggs.com/services (follow “Islamic Finance” hyperlink; then follow
“Publications”).
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succession planning, co-wealth building, human resources, and
employment.>s

There is a model for the paradigm shift in the delivery of sup-
portive services for small businesses. It is called a “Continuum of
Service for the Small Business Community” and is modeled after
the U.S. Department of Housing and Urban Development’s
(HUD) Consolidated Plan.5¢ State and local government recipients
of the categorical block grant program are required to prepare a
five-year comprehensive strategic plan under the terms of the HUD
plan.5” The goal of this plan is to address housing and community
development while prioritizing needs and resources to implement
the strategy.’® The HUD model was developed in 1994 in response
to a lack of integration and coordination in the funding and delivery
of services to homeless persons. While the comparison between
homelessness and small-business development may seem tenuous at
best, the concepts of “seamless service delivery” and a unified strat-
egy that factors in public and private resources, borrowed from
HUD, provide a helpful corollary from another federal agency in
the context of small business support services.’® The goal of the
Small Business Continuum of Service process is to plant small busi-
ness development firmly in the context of local and regional eco-
nomic development by “creat[ing] a business development system
that provides a seamless transition . . . along a continuum from
micro- to macroentrepreneur while sharing knowledge and hands-
on technical assistance and creating learning opportunities for
others in the form of business case studies.”®® Furthermore, federal
money in this model “would be invested only in the organizations
that are able to provide this type of comprehensive program not
through their resources alone but in concert with a broader network
with which they would work and have an organized programmatic
effort.”61

55. Interview with Telackah Brooks, supra note 51.

56. Deborah Austin & Susan R. Jones, Commentary, Heard from HUD: Learning
from HUD: A Continuum of Service for the Small Business Community, 9 J. AFFORDA-
BLE Housing & CommuniTy Dev. L. 119, 119-21 (2000).

57. Id

58. Id

59. See id.

60. Id. at 129.
61. Id
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IV. THE CHARACTERISTICS OF URBAN ENTREPRENEURS

“The Kauffman Foundation of Entrepreneurship defines an
entrepreneur as someone who is willing and eager to create a new
venture in order to present a concept to the marketplace.”%2 The
distinguishing characteristics of an entrepreneur include persons
with a willingness to take risks to earn a profit; persons with deep
inner strength, drive, and confidence in their ability to succeed; per-
sons with a need to “create, build, explore and discover;” and per-
sons who view their work as their passion.®®> Other qualities for
entrepreneurial success are integrity, initiative, commitment, drive
and determination, confidence, self-direction, salesmanship, and
leadership. Urban entrepreneurs are no different from others in
this respect, except that the environments in which they work may
be more challenging because poverty and unemployment are
higher. Operating in a more challenging urban environment may
be a significant testament to an even deeper commitment to pursu-
ing entrepreneurship.

V. THE NEEDS OF URBAN ENTREPRENEURS AND THE
RoLE oF LAWYERS

Lawyers working with urban entrepreneurs can play a signifi-
cant role in helping them establish their businesses and build en-
trepreneurial networks. Increasingly, clients want lawyers who are
problem solvers.®* In order to help clients build entrepreneurial
networks, lawyers need to learn about the needs of the entrepre-
neurs and the available networks. There are four categories of net-
works that lawyers should pursue: (1) nonprofit partners; (2)

62. Sheryl Garrett, The True Entrepreneur: Most People Work for Themselves to
Make Money and Have More Control, But Being a Successful Entrepreneur Involves a
Lot More, FIN. PLAN., May 1, 2006, available ar 2006 WLNR 7912888 (Westlaw); see
JouN R. GarTNER, THE HYPoMaNIC EpGe: THE LiInk BETWEEN (A LiTTLE) CRAZI-
NEss aND (A Lot oF) Success IN AMERIcA (2005).

63. Garrett, supra note 62.

64. For discussions on how lawyers’ problem-solving skills benefit clients, see
Alan M. Lerner, Law & Lawyering in the Work Place: Building Better Lawyers by
Teaching Students to Exercise Critical Judgment as Creative Problem Solver, 32 AxronN
L. Rev. 107, 112 (1999) (asserting that approaching legal problems from a “problem-
solving” perspective may produce better results for clients than the traditional “gladia-
tor” style of lawyering); Carrie Menkel-Meadow, When Winning Isn’t Everything: The
Lawyer as Problem Solver, 28 HorsTRA L. REV. 905 (2000) (arguing that lawyers need
to think out of the box to solve clients’ problems); Graham B. Strong, The Lawyer’s
Left Hand: Nonanalytical Thought in the Practice of Law, 69 U. CoLo. L. Rev. 759, 797
n.195 (1998) (discussing how a combination of thought processes is necessary for legal
case building).


http:solvers.64
http:passion.63

2007] SUPPORTING URBAN ENTREPRENEURS 83

colleges and universities; (3) innovative state, local, and regional
government initiatives; and (4) regulatory reform and legislation.

A. Nonprofit Partners

Nonprofit organizations supporting entrepreneurship are be-
coming increasingly important. They include CDFIs such as
microenterprise development organizations, community develop-
ment banks, and community development credit unions.> More-
over, such institutions are part of a larger movement toward
policies that build assets with a goal of bridging the wealth inequal-
ity gap.6¢ National intermediaries such as Enterprise Community
Partners, Inc. (Enterprise), and the Local Initiatives Support Cor-
poration (LISC) have supported urban entrepreneurship as part of
community revitalization efforts.5? Similarly, national associations,
such as the National Community Reinvestment Coalition
(NCRC),® the Insight Center for Community Economic Develop-
ment (ICCED),% and the Community Development Venture Capi-
tal Association (CDVCA),” work to support urban entrepreneurs.

65. Jones, supra 17, at 197-99.

66. Sarah Molseed, Note and Comment, An Ownership Society for All: Commu-
nity Development Financial Institutions as the Bridge Between Wealth Inequality and
Asset-Building Policies, 13 Geo. J. oN PoverTy L. & PoL’y 489 (2006).

67. The LISC, created in 1979, is said to be the largest community development
support organization in the nation. LISC is “dedicated to helping nonprofit community
development organizations transform distressed neighborhoods into healthy and sus-
tainable communities of choice and opportunity—good places to work, do business and
raise children.” LocaL InrtiaTives SurporT Core., 2006 ANNUAL REPORT 1 (2006),
available ar http://lisc.org/docs/brochures/media/lisc_ar_2006.pdf. Similarly, Enterprise,
created in 1982, is a nationally recognized supporter of affordable nonprofit housing
and community development efforts. Both groups assemble capital and provide techni-
cal assistance for housing and community development. More information about En-
terprise can be found in ENTERPRISE, 2006 ANNUAL REPORT: THINKING DIFFERENTLY
(2006), available at http:/fwww.enterprisscommunity.org/about/annual_report/2006
annual/annualreport_2006.pdf. See BENNETT L. HECHT, DEVELOPING AFFORDABLE
Housing: A PracricaL GUIDE FOR NONPROFIT ORGANIZATIONS (2d ed. 1999).

68. NCRC’s mission is “to build wealth in traditionally underserved communities
and bring low- and moderate-income populations across the country into the financial
mainstream. NCRC members have constituents in every state in America, in both rural
and urban areas.” For more information, see the NCRC website, National Community
Reinvestment Coalition, http://www.ncrc.org/ (last visited Sept. 7, 2007).

69. ICCED, formally known as the National Economic Development and Law
Center, “is a national research, consulting, and legal organization dedicated to building
economic health in vulnerable communities.” Insight Center for Community Economic
Development, http://www.insightcced.org (last visited Nov. 15, 2007). For more infor-
mation, see id.

70. “CDVCA is the network for the rapidly growing field of community develop-
ment venture capital (CDVC) investing. CDVC funds provide equity capital to busi-
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Other nonprofit organizations such as chambers of commerce
“promote the commercial and industrial interests of a community,
state or nation” and work to advance a community’s economic wel-
fare and improve its business environment.”? In addition, specialty
chambers such as the National Black Chamber of Commerce
(NBCC),”? United States Hispanic Chamber of Commerce
(USHCC),” the United States Pan Asian American Chamber of
Commerce (USPAACC),”* and the Indus Entrepreneurs (repre-
senting Indian entrepreneurs) can provide important services to
their constituents and access to other services. Similarly, boards of
trade “regulate, promote, supervise or protect commercial or busi-
ness enterprises or interests in a community.””’ In addition, there
are a host of other nonprofit networks working with women, such
as the Center for Women & Enterprise (CWE).76

nesses in underinvested markets, seeking market-rate financial returns, as well as the
creation of good jobs, wealth, and entrepreneurial capacity.” Community Development
Venture Capital Alliance, http://fwww.cdvca.org/ (last visited Sept. 7, 2007). For more
information, see id.

71. Bruce R. Horkins, THE Law oF Tax Exempt ORGANIZATIONS 428 (9th ed.
2007).

72. NBCC is “dedicated to economically empowering and sustaining African
American communities through entrepreneurship and capitalistic activity within the
United States and via interaction with the Black Diaspora.” National Black Chamber
of Commerce, http://www.nationalbcc.org (last visited Sept. 10, 2007). For more infor-
mation on NBCC, see id.

73. The mission of USHCC is “[t]o advocate, promote, and facilitate the success
of Hispanic businesses” by:

Implementing and strengthening national programs that assist the economic

development of Hispanic firms; [iJncreasing business relationships and part-

nerships between the corporate sector and Hispanic-owned businesses;

[pJromoting international trade between Hispanic businesses in the United

States and Latin America; [m]onitoring legislation, policies and programs that

affect the Hispanic business community; [and p]roviding technical assistance

to Hispanic business associations and entrepreneurs.

U.S. Hispanic Chamber of Commerce, Mission Statement http://www.ushcc.com (follow
the “about us” hyperlink; then follow “mission statement) (last visited Sept. 10, 2007).
For more information on USHCC, see id.

74. USPAACC, a national nonprofit organization formed in 1984, represents
Asian Americans in business and encourages economic growth through contracts, pro-
fessional opportunities, and education. U.S. Pan Asian Am. Chamber of Commerce,
Mission Statement, http://www.uspaacc.com (follow “About USPAACC” hyperlink;
then follow “Vision, Mission, Values” hyperlink) (last visited Nov. 15, 2007). For more
information on USPAACC, see id.

75. Id. at 229.

76. CWE’s mission is

[T]o empower women to become economically self-sufficient and prosperous

through entrepreneurship. . .. CWE offers education, training, technical assis-

tance, women’s business enterprise certification and access to both debt and
equity capital to entrepreneurs at every stage of business development. Their
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Faith-based institutions, another type of nonprofit organiza-
tion, have also become increasingly important to urban entrepre-
neurship. Defined broadly, faith-based entrepreneurship uses “the
financial resources of religious organizations and clergy to support
and empower business and other economic initiatives inside and/or
outside its immediate community.”7?”

Nonprofit youth entrepreneurship groups such as the National
Foundation for Teaching Entrepreneurship (NFTE) help to instill
the entrepreneurial spirit and know-how in young people, the next
generation of entrepreneurs.”® Finally, Americans fifty-five and
older are increasingly turning to entrepreneurship. They have twice
the assets as their younger counterparts and are expected to re-
present one-third of the population by the year 2020. Senior entre-
preneurs comprise 28.5% of self-employed persons, an increase of
“18 percent from 2.5 million in 1994—the first year of tracking—to
3 million in 2003.779

clients are drawn from a wide variety of racial, ethnic and socio-economic
backgrounds, spanning the range from women living in public housing who
may want to start home-based or small retail businesses to women running fast
growth, multi-million dollar technology businesses.
Ctr. for Women & Enter., About Us, http://www.cweonline.org (follow the “about us”
hyperlink) (last visited Sept. 7, 2007). For more information, see id.

77. Fletcher F. Moon, Faith-Based Entrepreneurship 2 (2007) (unpublished man-
uscript), available at http://e-research.tnstate.edu/lis_rp/4/ (follow “Download the Doc-
ument” hyperlink).

78. Through entrepreneurship education, NFTE “helps young people from low-
income communities build skills and unlock their entrepreneurial creativity.” Nat’l
Found. for Teaching Entrepreneurship, What We Do, http://www.nfte.com (follow
“What We Do” hyperlink) (last visited Sept. 7, 2007).

NFTE achieves its mission by:

1. Creating engaging, experiential curricula and tools to improve aca-
demic, business and life skills

2. Training and supporting teachers and youth professionals

3. Partnering with schools, community-based organizations, and post-sec-
ondary institutions

4. Offering volunteers meaningful opportunities that connect students to
real world experiences

5. Linking the educational and business worlds in the classroom and
beyond

6. Providing services to program graduates

7. Demonstrating outcomes of entrepreneurship education through
research

8. Building public awareness to expand entrepreneurship education.

Id. For more information on NFTE, see id.

79. Senior entrepreneurs are also referred to as seniorpreneurs, gray entrepre-
neurs or third age entrepreneurs. Nat’l City Bus. Res. Ctr., Senior Entrepreneurs,
http://www.nationalcity.sbresources.com/SBR_template.cfm?DocNumber=PL18_0100.
htm; see also James E. Challenger, The Boomer Boom, CaL. JoB J., Oct. 15, 2006,
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B. College and University Partners

Research by the National Commission on Entrepreneurship
(NCE) reveals that colleges and universities are significant parts of
the local infrastructure in regions with an “entrepreneurial edge.”80
At the same time, reforms are needed to enable schools to be more
responsive to the needs of entrepreneurs. The recommendations
for reform include public support by university leadership for local
companies, private sector management of university technology
programs, the ability of universities to take an equity stake in local
ventures, and implementation of training in consultation and part-
nership with local companies. As ICIC points out in its report,
more than half of the nation’s colleges and universities are located
in central cities and their immediate surroundings.®? Accordingly,
the futures of institutions of higher education are inexorably tied to
the health of their communities, and continuous efforts should be
made to “accelerate urban economic revitalization, improving the
value and well-being of the urban communities where universities
have sizeable and immovable investments.”®? In addition, experi-
ential and service learning courses can serve as an urban entrepre-
neur’s research and development department through case studies
or service learning projects in business, marketing, and the like, or
through entrepreneurial training.®?

C. Innovative State, Local, and Regional Initiatives

State, local, and regional governments also play an important
role in urban entrepreneurship, but they need to understand the
special characteristics of “entrepreneurial hotspots”® or regions
with an “entrepreneurial edge.” These characteristics include: (1)
diverse sources of capital; (2) an enabling culture; (3) strong local
networks; (4) a supportive infrastructure; and (5) an entrepreneur-

available ar http://www.jobjournal.com/article_full_text.asp?artid=1825 (last visited
Now. 15, 2007).

80. NaT’L ComMM’N oN ENTREPRENEURSHIP, BUILDING CoOMPANIES, BUILDING
CoMMUNITIES: ENTREPRENEURS IN THE NEw Economy 10, 14 (2000) [hereinafter
BuiLpING CoMPANIES], available at http://www.publicforuminstitute.org/nde/sources/
reports/building-companies.pdf.

81. INITIATIVE FOR A COMPETITIVE INNER CiTy & CEQOs For CITIES, LEVERAG-
ING COLLEGES AND UNIVERSITIES FOR URBAN Economic REvITALIZATION: AN Ac-
TION AGENDA 1 (2002) [hereinafter LEVERAGING COLLEGES AND UNIVERSITIES],
available at http:/fwww.economyleague.org/files/File/Brain%20leveraging.pdf.

82. Id at2.

83. See generally Jones, supra note 17.

84. See BuiLpinG CoMPANIES, supra note 80, at 13-14.
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friendly government.85 Even though most start up businesses do
not rely on equity investments, and relatively few firms (3600 of
U.S. firms in 1999)36 receive venture funding, “capital sources [re-
main] largely concentrated on venture capital investments.”8? Most
entrepreneurs rely on family, friends, credit cards, banks, and home
equity for start-up capital.8® Organized networks of angel investors
who “tend to emerge from the ranks of successful entrepreneurs”
and a strong banking sector are other indicia of strong en-
trepreneurial regions. Significantly,

[W]omen and minorities have distinct problems accessing fund-
ing . . . from individual angel investors. Because angel networks
can be extremely informal and are often built by established en-
trepreneurs with a long history of doing business together, these
networks can be invisible to new entrepreneurs. To compound
the problem, access to venture funding is often dependent on in-
troductions by lawyers, accountants, and angels in these very
same networks.?®

Entrepreneurial hotspots also have a supportive infrastructure and
accountants, consultants, and lawyers who understand the unique
and varied needs of small businesses.?°

The importance of strong local networks is “not well under-
stood or appreciated by policymakers.”®? Contrary to popular be-
lief, entrepreneurs are not “rugged individualists who single
handedly build great companies. In reality, entrepreneurs are con-
summate networkers who thrive in communities.”?? “Networks are
essential because they link entrepreneurs to potential sources of
capital, new employees, strategic alliance partners, and service
providers such as lawyers, accountants, and consultants.”®* The
Morino Institute’s Netpreneur.org illustrates a regional innovation
that spans from biotechnology to information technology while in-
tegrating many governmental entities in the Washington, D.C., Ma-
ryland, and Virginia region.?* Urban entrepreneurs have to create

85. Id at 14,

86. Id. at 10.

87. Id. at 14,

88. Id. at 10.

89. Id at1l.

90. Id. at 20.

91. Id at17.

92. Id

93, Id

94. For more information about Netpreneur, a communications center and virtual
community for entrepreneurs, visit Netpreneur Exchange, A Quick Guide to Net-
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their own networks because they “are not part of the ‘old boy net-
works’ of the world” and they “may not be full participants in the
new network of entrepreneurs.”®

The final core characteristic of a region with an entrepreneurial
edge is an entrepreneur-friendly government.®® An entrepreneur-
friendly government is best illustrated by the support of public offi-
cials, such as the mayor or governor, followed by action and efforts
to expedite regulatory compliance such as licensing, streamlining
redundancy, and working in partnership with the private sector.%”
Public policymakers in urban areas have an important role to play
in reducing the legal costs of doing business and in considering par-
tial and complete exemption from regulation and taxation in certain
circumstances.8

D. Regulatory Reform and Legislation

Lawyers can advocate for business and regulatory reforms and
identify the need for reforms that advance urban entrepreneurship.
For example, in Washington, D.C., a master business license re-
quirement for small businesses was repealed.”® Uncertainty about
the classification of employees as independent contractors or em-
ployees has created legal problems for some small businesses.1%°

preneur Services, http://netpreneur.org/help/quickguide.html (last visited Nov. 15,
2007).

95. Examples of successful networks for women and minorities include the
Center for Women & Enterprise, Ctr. for Women & Enter., supra note 76; Indus Entre-
preneurs, http://www.tie.org (last visited Sept. 15, 2007) (comprising successful East In-
dian entrepreneurs and executives from some of America’s leading businesses); and
National Center for American Indian Enterprise Development, http://www.ncaied.org
(last visited Sept. 15, 2007) (developing economic self-sufficiency through business de-
velopment and networking opportunities for American Indian entrepreneurs).

96. BuILDING COMPANIES, supra note 80, at 14.

97. See id. at 21-22; see also NAT'L CoMM’N ON ENTREPRENEURSHIP: A CANDI-
DATE’S GUIDE—CREATING GooD JoBs IN YOUR COMMUNITY 23, 28 (2002), available
at http://www.entreworks.net/library/reports/4249_NCOE_GUIDE .pdf.

98. Bushaw, supra note 46, at 238-39.

99. In Washington, D.C., the unpopular master business license was repealed by
the City Council in 2003. David Nakamura, D.C. Repeals Unpopular Business Licens-
ing Law, WasH. Posr, June 4, 2003, at B1. Business owners complained that the law
was overly broad, covering teenagers who mow lawns or baby-sit. /d. Reports indi-
cated that as many as 45,000 entrepreneurs had already obtained licenses totaling $6.8
million that would probably not be refunded. /d.

100. Martin Ruano, Smothering Small Business Entrepreneurship: The Complex-
ity of Independent Contractor Laws and the Call for Uniformity and Simplicity 5-8
(Jan. 2007) (unpublished student paper, on file with the author) (describing the com-
plexity of independent contractor laws and the impact on small businesses (citing Jack
E. Karns, Current Federal and State Conflicts in the Independent Contractor Versus Em-
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Recommendations for reform include uniform safe-harbor provi-
sions.'0! Finally, in Nebraska, innovative legislation such as the Ne-
braska Advantage Microenterprise Tax Credit Act provides “tax
credits to applicants for creating and expanding microbusinesses
that contribute to the revitalization of economically distressed areas
through the creation of new or improved income, self-employment
or other new jobs in the area.”'9? The Act allows a business with up
to five employees that invests up to $10,000 of new money in an
economically disadvantaged area to qualify for a twenty percent re-
fundable tax credit,103

V1. PEeRSPECTIVES ON THE ROLE OF LAWYERS IN
SMALL BUSINESS DEVELOPMENT

In addition to learning about the resources and opportunities
discussed above, business lawyers can further help urban entrepre-
neurs by learning about and embracing the attributes of “commu-
nity lawyers” in order to advance their clients’ interests and add
value to emerging companies.

[Community lawyering] is premised upon the belief that one way
to remedy certain types of problems in poor communities is for
the community to be an integral part of the development and
implementation of the solutions to those problems. This style of
lawyering envisions lawyers becoming a part of the community in
which they work, bringing to the community the knowledge and
expertise that they have gained from their education. Commu-
nity lawyers recognize the need to learn about the neighborhoods
in which they work from their neighbors. They collaborate with
the community and together work toward solutions to the com-
* munities’ problems.104

To illustrate, in reviewing a commercial lease for a client, a
business lawyer employing “community lawyering” skills would be

ployee Classification Controversy, 22 CampBELL L. REv. 105, 114-18 (1999); Andrea H.
Brustein, Comment, Casual Workers and Employee Benefits: Staying Ahead of the
Curve, 7 U. Pa. J. LaB. & Emp. L. 695, 696 (2005))).

101. Id.; see also Karns, supra note 100, at 109 (explaining the operation of sec-
tion 530 safe harbor provision).

102. NeB. Rev. StaT. § 77-5902 {2005).

103. Michelle Janowitz, Nebraska’s New Advantage—Governor Dave Heineman
Signed Legislation Enacting the Nebraska Advantage—A New Set of Incentives De-
signed to Grow Business in the State, Bus. FaciLimies, Oct. 2005, available ar http://
www.businessfacilities.com/bf_05_10_analysis2.php.

104. Shauna 1. Marshall, Mission Impossible?: Ethical Community Lawyering, 7
CrinicaL L. Rev. 147, 147-48 (2000) (citations omitted).
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aware of the areas of the city targeted for economic growth, and the
federal, state, and local programs that are available to assist urban
entrepreneurs.!% She would also be able to refer that client to sup-
portive services such as CDFls, and advise the client about special
programs such as fagade improvement programs, as well as local,
small, and disadvantaged business certification. As a result, the
lawyer adds value by helping the client think through the long-term
ramifications of the location as well the contract itself.’%¢ A tradi-
tional business lawyer working with large corporate clients may not
have this perspective or be aware of these resources.

Another example of how a community lawyering perspective
can enhance urban entrepreneurship emerged from the work of the
George Washington University School of Law Small Business
Clinic (Clinic). Based on its long history of community involve-
ment and efforts to forge community partnership, the Clinic re-
cently learned about Enterprise’s Washington, D.C., office, a faith-
based initiative that provides support to faith-based leaders inter-
ested and involved in housing and community development.17 This
is a joint effort with the East of the River Clergy Police Community
Partnership designed to stimulate development activity in the faith
community by making grants available. The Clinic represents a
faith-based organization that is starting a community development
corporation and has made this client aware of the funding opportu-
nity. As part of a menu of community economic development ini-
tiatives the client wants to create a retail restaurant to teach
culinary arts. A traditional business lawyer might not have access
to information about Enterprise’s faith-based initiative and other
resources but a community lawyer would be more likely know
about these types of opportunities.108

105. See Tax INCENTIVES, supra note 7, at 8-11.

106. Urban entrepreneurs providing testimonials at the 2007 Washington, D.C,,
Neighborhood Retail Summit identified “passion” as a key indicator of success. While
they all emphasized the need for business planning; some were careful and strategic
planners while others relied more on intuition, serendipity, and faith. See Neighbor-
hood Summit, supra note 35.

107. E~NTerPRISE CoMMUNITY PARTNERS, D.C. METRO REPORT (2007), http://
www.enterprisecommunity.org/local_work/washington_dc/dc_metro_report.asp.

108. East of the River Clergy Police Community Partnership, http://www.ercpcp.
org/home.asp (last visited Nov. 22, 2007); see LEVERAGING COLLEGES AND UNIVERSI-
TIES, supra note 81.
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CoNCLUSION

Given the importance of small business development to the
U.S. domestic economy, as well as the global economy and the
demographic changes in communities across America, it is impera-
tive for small business development advocates to reevaluate ex-
isting support services. This Essay has examined a number of ways
to better support entrepreneurship. A Continuum of Service for
the Small Business Community, modeled after HUD’s Continuum
of Care, is presented as one model that deserves additional atten-
tion and immediate implementation. It is hoped that academics,
businesspeople, community leaders, lawyers, and policymakers will
examine ways to implement the Continuum of Service for the Small
Business Community and other efforts to support urban
entrepreneurship.
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